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CONSTITUTION REVIEW WORKING PARTY 
 

Thursday, 11 August 2016 
 

Present: Mr Tony Quigley (Chairman) 
Councillors March, Munn and Rankin 

 
Officers in Attendance:  Stephen Baughen (Building Control & Development Manager),  
Cheryl Clark  (Democratic Services Officer), John Scarborough (Head of Legal Partnership 
and Monitoring Officer) and Keith Trowell (Senior Lawyer and Deputy Monitoring Officer). 
 
Other Members in Attendance: None   
 
APOLOGIES 
 
1 
 

There were no apologies for absence. 
 

NOTES FROM THE PREVIOUS MEETING DATED 19 FEBRUARY 2016 
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Members of the Constitution Review Working Party (CRWP) considered the 
notes of the previous meeting dated 19 February 2016 and confirmed that 
they provided a correct record of the meeting. 
 
Councillor Rankin, however, referred to the matter arising in respect of note 2 
(i) that related to the protocol on call in to the Planning Committee and in 
particular that the reasons for call used to be for more than just material 
planning considerations.  She had since found in her records a paper copy of 
a protocol, which sought to supplement the Constitution for the purposes of 
planning, and was issued by the then Head of Planning Services (David 
Prentis) in June 2005.  This protocol included the wording “Members should 
exercise discretion in using this power and should only call in applications 
where they feel that there is a significant planning issue that warrants 
consideration by a Planning Committee or where there is a significant level of 
local concern.”  Councillor Rankin referred specifically to the element “a 
significant level of local concern” and asked when it had ceased to be a part 
of any similar versions of the protocol that had since been included within the 
Constitution.  Councillor Rankin also questioned that this had effectively 
allowed the transfer to officers of a power previously held by elected 
members.  Mr Scarborough undertook to investigate the issue and respond to 
the CRWP. 
 
 

TERMS OF REFERENCE 
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The Chairman noted that the terms of reference had been included on the 
agenda for information. 
 
Councillor March, however, referred to the terms of reference and the 
requirement that each member of the CRWP be responsible for reporting the 
views of their allocated group of members.  She found this difficult because 
the agenda was only issued a week before the meeting and did not tie in with 
the timing of political party group meetings.  She wondered if the agenda 
could be emailed out to all members beforehand to ask for comments. Mr 
Scarborough was not sure that this would be practical and noted that a much 
longer lead in time would be required to allow matters to be referred to 
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political groups. Mrs Clark indicated this would probably mean extending the 
period by 4 to 6 weeks to include scheduled Conservative Group meetings.   
She confirmed that currently only formal council meeting agendas were 
emailed to all members.  Mr Scarborough explained that the CRWP were only 
required to provide an initial view at this stage and the Chairman noted that 
all members had the opportunity to discuss issues at Audit & Governance 
before any subsequent referral to Full Council.  Councillor Rankin did not 
consider that members would be interested in receiving the CRWP agenda 
but instead she thought the issues should be discussed at group meetings as 
this was the correct forum to obtain political support.  Councillor Munn 
advised that he represented two groups but rather than hold meetings, he 
had managed to speak to the smaller number of members concerned by 
telephone.  The Chairman asked whether it was simply a matter of flagging 
contentious matters at an early stage.  Councillor March confirmed that last 
time, the Conservative Group had been aware of the proposed planning 
changes beforehand so it was possibly more of an internal group matter to 
resolve. 
 
In summary, it was agreed that there should be a 4-6 lead in time for the 
agenda to allow CRWP members time to obtain the views of their allocated 
group of members. 
 

PROPOSED WORK PROGRAMME 2016/2017 
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Mr Scarborough summarised each of the items as listed and detailed on the 
work programme.  
 

PART 3, ANNEX C, TABLE 3, DELEGATIONS TO HEAD OF PLANNING, 8.1 AND 8.5 
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Mr Baughen introduced the proposal to remove ‘notifications’ from the 
indicated paragraphs relating to call in. 
 
Councillor March asked for an explanation of notifications and Mr Baughen 
explained that they were similar to permitted development and often related 
to changes of use.  Following submission of a notification, and in the absence 
of any relevant matters being raised within a period of 56 days, permission 
was automatically granted.  Mr Trowell added that the scope of matters that 
could be raised in relation to notifications was very limited. 
 
Councillor Rankin asked if notifications appeared on the weekly planning lists 
and if not they should be advised to ward members to ensure they were kept 
fully informed. 
 
Note: Subsequent to the meeting, Mr Baughen emailed members of the 
working group to confirm that notifications were in fact included in the weekly 
planning list. 
 
Councillor Rankin queried the remaining use of the word “notification” in 
paragraph 8.5.  The response was that this was to be used in the sense of 
the verb “to notify” rather than the name of a type of planning application.  To 
avoid any confusion, Mr Baughen suggested that “notification” in this case 
might be restated as “referral”.  The paragraph could therefore be restated to 
read (without track changes) as follows: 
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‘Those applications where there is a significant departure from Development 
Plan policy and which would be required to be the subject of a referral to the 
Secretary of State’. 
 
Councillor March was aware in her role as a Parish Chairman that the Parish 
would like to be informed about the outcome of notifications.  Mr Baughen 
advised that legislation did not require Parish Councils to be advised but they 
were able to sign up, as could any individual, to receive updates on planning 
matters in a particular area.  Mr Baughen confirmed to Councillor Munn that 
this facility could also be used to obtain updates on “Permitted Development”.  
Councillor March asked if an explanation of how to sign up to receive updates 
could be sent out in the Members’ Newsletter. 
 
The Chairman asked if the proposed change was likely to cause any adverse 
or contentious impact and Mr Baughen advised it was only a straight forward 
correction.  The Chairman considered, however, that the subject matter might 
be unclear to some members of the Audit & Governance Committee and he 
suggested that a paragraph be included to provide an explanation about the 
nature of notifications as clarified above. 
 
On this basis it was agreed that the item go forward to the Audit & 
Governance Committee and Full Council as timetabled but with further 
explanation and discretion for Mr Baughen to change the final occurrence of 
the word notification as discussed. 
 
 

PART 3, ANNEX C, TABLE 3, DELEGATIONS TO HEAD OF PLANNING 8.3(B) 
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Mr Baughen introduced this item which would bring the size criteria for non-
residential applications down to 2000 m2 in line with other major applications.  
He added that in practice the Head of Planning Services had already been 
using her discretion to bring relevant items to Committee.  He quoted as an 
example the recently approved application for works at Royal Victoria Place, 
which could otherwise have been agreed under delegated powers.  
 
The Chairman asked why the word “commercial” had been replaced with 
“non-residential” and the significance of the removal of the use classes.  Mr 
Baughen explained that it was just a way of providing a simpler definition.  
Although it effectively increased the range of non-residential applications that 
could be considered by the Committee, in practice the number of items was 
likely to be small.  He was able to reassure the Chairman that the Planning 
Committee would not be inundated with work as a result of the proposal.  
Councillor March also considered members would find it acceptable. 
 
It was agreed that the item go forward to the Audit & Governance Committee 
and Full Council as timetabled. 
 
 

PART 3, ANNEX C, TABLE 3, APPENDIX 1, - MICRO CHIPPING OF DOGS 
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This item was a minor amendment to the Constitution under the Monitoring 
Officer’s Delegated Powers and was for information and noting only.  This 
item raised a number of issues, even though a minor amendment.  The 
Chairman commented that if the CRWP concluded that a topic did not qualify 
as a minor amendment then it would have to be re-submitted as a normal 
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item of business. 
 
Councillor Rankin asked who had made the decision and questioned the 
principle of the Council taking on additional roles and responsibilities in a time 
of reduced funding, and when they were not obligated to by legislation.  Mr 
Scarborough explained that Gary Stevenson, Head of Environment and 
Street Scene had put forward the amendment.  Mr Scarborough and Mr 
Trowell also explained that council officers were already authorised to deal 
with stray dogs and this additional facility was ancillary to their existing role 
and would allow this matter to be dealt with more expediently and efficiently, if 
it was deemed appropriate. 
 
Mr Scarborough reminded members that this minor change was for noting 
only.  Wider issues relating to the scope of Council responsibilities were 
outside the remit of this group and he suggested that Councillor Rankin speak 
to Mr Stevenson for further clarification of her concerns.  Councillor March 
also suggested that an issue could be referred to Overview & Scrutiny for 
further investigation if required. 
 
 
Note: Subsequent to the meeting Councillor Rankin spoke with Mr Stevenson 
and it was ascertained that the cost of microchipping would be recoverable 
from the dog owner in addition to the existing chargeable costs.   
 
 

PART 3, ANNEX C, TABLE 3, APPENDIX 4, - HACKNEY CARRIAGE AND PRIVATE 
HIRE LICENSING 
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This item was a minor amendment to the Constitution under the Monitoring 
Officer’s Delegated Powers and was for information and noting only. 
 
Councillor Munn asked about costs if a licence was revoked and the decision 
was appealed.  The first right of appeal was to the Licensing Sub-Committee.  
Mr Scarborough advised that costs would only arise at Magistrates Court 
where costs would usually be awarded to the successful party.  
 
Councillor March checked that the matter had been notified to the Chairman 
of Licensing. 
 
 

PART 5, CODES AND PROTOCOLS, 5.11 PROTOCOL FOR MEMBERS TAKING PART 
IN THE PLANNING PROCESS 
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This item was a minor amendment to the Constitution under the Monitoring 
Officer’s Delegated Powers and was for information and noting only. 
 
 

PART 6, MEMBERS' ALLOWANCES AND EXPENSES SCHEME, SCHEDULES 1 AND 2 
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This item was a minor amendment to the Constitution under the Monitoring 
Officer’s Delegated Powers and was for information and noting only. 
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AOB AND DATE OF NEXT MEETING 
 
11 
 

Mr Scarborough reminded members that the next meeting date would now 
need to be reviewed given the earlier decision to allow a 4-6 week lead in 
time before publication of the next agenda.  A new date would be circulated to 
members for agreement in due course. 
 
Finally, Mr Scarborough advised members that this would be his last meeting 
before leaving on 23 September and taking up another position.  Until such 
time as his replacement was appointed, his current deputy  Estelle Culligan 
would be acting as Monitoring Officer and Interim Head of the Legal 
Partnership. 
 
 

 
 NOTE: The meeting concluded at 10.50 am. 
 


